WHAT IS A

WATER DISTRICT?

aterdistrictsare local political subdivi-

sions of the state governed by a board

of directors. Water districtsin Texas
derive theirauthority fromthe Texas Constitu-
tion, Article 111, Section 52 or Article XVI, Sec-
tion 59. The various types of water districts are
created by eitherspecial lawor general law.

General law districts may be created by
the Texas Natural Resource Conservation Com-
mission (TNRCC), a county commissioners
court, or toalimited extent, the governing
board ofa city. Special law districts are created
by anact of the state legislature.

Allwater districts must comply with the
laws contained in the Texas Water Code and
otherapplicable statutes. General law districts
are primarily governed by a specific chapter in
the Water Code which describes the powersand
dutiesof that type of district. However, other
Water Code chapters also may apply. Special law
districts mustcomply with the act that created
them aswell aswith the Water Code.

Riverauthoritiesare special law districts
that oftenencompassentire river basinsand
reachinto many counties. Most river authorities
operate major reservoirsand sell untreated
water onawholesale basis. They also may have
responsibility for flood control, soil conservation
and protecting water quality. Inaddition, river
authorities may generate hydroelectric power
and develop recreational facilities. River authori-
tiesgenerally lack the power to tax, but may
issue revenue bonds based on the sale of water
orelectric power.

Who Governs Water Districts?

Most districts are governed by a board of
directorselected by the votersin the district.
Each board member must meet the qualifica-
tions for serving asstatedin the Texas Water

Code. The board is responsible for all the business
of thedistrict, including those functions that are
contractedto other parties.

When holding elections for board positions
and otherissues, districts must follow the Texas
Election Code. Special law districts must also
follow any specific rules established in the act
thatcreated them. Ifirregularities are suspected,
anelection contest may be filed with the local
District Court within 30 days after the election.
The Secretary of State’s Office should be con-
tacted at 1-800-252-8683 for help with election-
related issuesand questions.

Some special law districts are governed by a
board appointed by cities or other entities. The
board of directors of ariver authority may be
appointed by the governor, the Texas Water
Development Board or the cities that purchase
water fromthe river authority. Whencreatinga
general law district, the entity creating the district
(the TNRCC or the county commissioners court)
will appointatemporary board of directors to
serve until thefirstelectionsare held.

Who Regulates Water Districts?

The TNRCC has “continuing right of supervi-
sion” over water districts in accordance with the
Texas Water Code. Districts also are subject to
regulation by state and federal agencies thatissue
and monitor permits for the various activities of
thedistrict.

Forexample, drinking water quality and
wastewater dischargesare regulated by the
TNRCCand the U.S. Environmental Protection
Agency. The Texas Water Code also provides that
districts may sue and be sued in a court of appro-
priate jurisdiction.

What are a Water District's Powers?

While the specific powers of ageneral law
district may be determined by the district type,
the powers of aspecial law district are deter-
mined by its enabling legislation. In general,
most districts have the following powers:

Power To Incur Debt: Most districts canissue
bondsand other forms of debt. The Texas
Constitution provides that all debt secured by
tax revenues mustbe approved by the votersin
the district. In most cases, bonds secured by tax
revenues also must be approved by the TNRCC.

Power ToLevy Taxes:Whenunlimited tax
bondsare authorized by voters, adebtservice
tax to pay the bonds also is approved. After the
bonds are issued, the board is obligated each
yeartolevyaproperty tax thatissufficient to
cover the debt. The tax is levied upon all prop-
ertyin the district onan ad valorem basis
(based onappraised value) regardless of ser-
vicesreceived.

Amaintenance taxmay be levied upon
approval by the votersin the district. The main-
tenance tax rate authorized by voters cannot be
exceeded withoutadditional voter approval.

The district must follow the Property Tax
Codeinlevying ad valorem taxes. The Property
Tax Code requires that notice of the tax rate be
published each year and a public hearing be
conductedif the effective tax rate increases
more thanthree percent from the previous year.

Not all districts are given the power to
levy taxes. For instance, most river authorities
created by special law cannot levy atax. The
Comptroller of Public Accounts, Property Tax
Division may be contacted at 1-800-252-9121
forinformation onadvalorem taxes. The local
county appraisal district may also be available
toanswer questions.
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Powerto AdoptRulesand Charge for
Services: Districts may adopt rules to govern
the methods, terms and conditions of service.
Inmost cases, adistrict can terminate utility
services for non-payment of services or other
authorized charges. Questions or complaints
regarding a district’s bills should first be di-
rected todistrictemployees; then, if unre-
solved, to the district's board of directors.

Authority ToExpendPublicFunds:Dis-
tricts can spend public funds forauthorized
districtactivities.

Power to Contract:Districts may contract for
goods and services. A district must solicit at
least three competitive bids for contracts more
than $15,000. For contracts more than $25,000,
adistrict must advertise for competitive bids.
However, state law prohibitsa district from
considering competitive bids for certain profes-
sional services.

Right To Obtain Easements:Districtscan
obtainand use easements to exercise the right
of access to land owned by another person to
install,inspect, repair and maintain distribution
and collectionlines.

Right OfEminent Domain:Districts have the
right of eminent domain to purchase property
for district purposesifitis deemed necessary
and approved by the board.

How Can the Public Become More
Informed About a District?

Notice ToPurchaser:Ingeneral, this notice
requirement pertains to districts that provide
utility services or drainage facilities. Sellers of
property inthose districts must provide certain
information to aprospective purchaserwhena
contract for sale is signed and again upon
closing. Thisinformationincludes the name of
thedistrictinwhich the property is located, the
amount of bonds authorized by voters, the
amount of tax bondsissued, the current tax
rate, the current standby fee and other pertinent
information.
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These districtsalso mustfile the required
informationwith the county clerk. Additionally,
the districts must designate an agent who may
be contacted for the informationincludedin the
notice and must file the name of the designated
agent with the TNRCC.

Annual AuditedFinancial Statements:
Financially active districts must have anannual
audit performed by anindependent auditing firm.
Copies of the district'sannual audit are filed in the
district's office and with the TNRCC . The district’s
audit reportisavailable for publicinspectionupon
requestat the district's office or by calling TNRCC's
Central Records at 512/239-6204.

Open Meetings: The best way to be informed
aboutand participate in the business of adistrict
isby attending district board meetings. Districts
must comply with the Texas Open Meetings Act.
The Act provides that all actions must be voted
upon by a quorum of the board in a properly
posted open meeting. Districts must adhere to
items as posted on the agenda. Although the
board is not obligated to open the meeting to
additionalissues, board membersgenerally are
opento providing an opportunity for public
comment. Notices of a meeting must be posted
in public places for at least 72 hours before the
meeting. The law requires strict compliance with
this provision, except in cases of emergency. The
Texas Water Code may contain additional notice
requirements for some districts.

Information aboutadistrict'smeetingtime,
date andlocation can be obtained from the

district's office. A person not knowing the phone
number of the district's office may call TNRCC's
District Administration Section at 512/239-6170.

Open Records: Districts also must comply
with the Texas Open Records Act. Except for
specific exemptions, allinformation maintained
by districtsis available to the public during
normal business hours.

Upon receiving a request for public
records, districts shall promptly produce such
information forinspection or duplication, or
both. The Act does not authorize any person to
remove original copies of public records from
the office and the district may charge a reason-
able fee toresearchand duplicate public
records. Adistrict may require that requests to
view or duplicate the records be in writing.

Information:

Toreceive furtherinformation, you may
contact:

District Administration Section
Water Utilities Division, MC 152
TNRCC
P.0. Box 13087
Austin, Texas 78711-3087
Or call 512/239-6167.
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